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By section 15 of the Bankruptcy Act, 1913 (6), it is
provided as follows :—
15. Where any goods in the possession of an execution
debtor at the time of seizure by a sheriff, high bailiff or
other officer charged with the enforcement of a writ,
warrant or other process of execution, are sold by such
sheriff, high bailiff or other officer, without any claim
having been made to the same, the purchaser of the goods
so sold shall acquire a good title to the goods so sold, and
no person shall be entitled to recover against the sheriff,
high bailiff or other officer, or anyone lawfully acting
under the authority of either of them, except as provided
by the Bankruptcy Acts, 1883 and 1890, for any sale of
such goods or for paying over the proceeds thereof, prior
to the receipt of a claim to the said goods unless it is
proved that the person from whom recovery is sought had
notice, or might by making reasonable inquiry have
ascertained that the goods were not the property of the
execution debtor : Provided that nothing in this section
contained shall affect the right of any claimant who may
prove that at the time of the sale he had a, title to any
goods so seized and sold to any remedy to which he may
be entitled against any person other than such sheriffs,
high bailiff, or other officer as aforesaid.
It will be realised on perusing this section, how
important it is that prompt notice should be given to
sheriffs and other officers of the owner's claim.
The proviso appears to be somewhat at variance with
the earlier part of the section, and presumably it does not
mean that the true owner can bring an action of detinue
or trover against the purchaser from the officer, but he
(b) 1 Halsbury's Statutes 586. This section was not repealed by the
Bankruptcy Act, 1914, but it is now repealed so far as relates to County
Courts by Schedule V of the County Courts Act, 1934, and replaced by
s. 130 of that Act (27 Halsbury's Statutes 149, and see text, post.)
For the references to Bankruptcy Act, 1883 and 1890 in s. 15, see
ss. 40 & 41 of the Bankruptcy Act, 1914 ; 1 Halsbury's Statutes 646.
S. 40 restricts the rights of a creditor to retain the benefit of an execution
as against a trustee in bankruptcy, and s. 41 deals with the duties of a
sheriff under an execution, when he receives notice of a receiving order
to deliver the goods or money in his hands to the official receiver.
Reference must also be made now to ss. 268 £ 269 of the Companies
Act, 1929 ; 2 Halsbury's Statutes 952, 953, which contain similar
provisions in relation to executions against the property of companies.

